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(1) you that, or did he show you a piece of paper?
[2] A: No.Telephone conversation we had.
[3] Q: So you saw no piece of paper?
[4) A: No.
[5) Q: That's all I want to know.
[6J Now, you may have already testified about
[7) this, but did Mr. McNaughton write this affidavit
[8) for you, the one that's attached to Exhibit 5? Did
(9) you work with Mr. McNaughton in writing this

[10] affidavit?
[11) MR. BEGLEITER: I object.You asked two
(12) questions.
[13] THE WITNESS: Clarify that?
[14] BY MR. BECKNER:
[15] Q: Did Mr. McNaughton work with you in
(16) writing this affidavit?
[17) A: Yes, we worked together on that.
[18) Q: Was there any other person who was
(19) involved, other than yourself and Mr. McNaughton,
[20] in writing this affidavit?
[21] A: I did not write the !lffidavit. I want to
[22} elaborate on that. First question that
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[1] Mr. McNaughton and me talked about, the question
[2] was raised about-this affidavit that these are
[3] answers to certain questions was raised before,
[4) which I discuss with him on the phone technically
[5) and he put these words together. I wrote it down
[6] and gave it to him, and he wrote that-I want to be
[7) perfect on the exact word. He wrote that, but we
[8] discussed the content of it, but basically he wrote
[9} it.That's all writing is his.

(10] Q: And then you read it and agreed that it
(11] was correct and signed it; is that right?
[12) A: Yes, he faxed it to me and I signed it, .
[13] yes.
(14) Q: When Mr. McNaughton told you that Time
(15) Warner had opposed Liberty's microwave
[16) applications, did he tell you how he knew that?
(17) A: No, not that I recall, that we discussed
[18] that at all.
[19] MR. BEGLEITER: Foy Number 31 is 109.June
(20) 16, 1995, letter from Pepper & Corazzini with
(21) exhibits, I suppose.
(22) BY MR. BECKNER:
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(1) testified about Mr. McNaughton?
[2) MR. BEGLEITER: Objection to the form of
(3) the question.
[4] THE WITNESS: What'S the question?
[5] BY MR. BECKNER:
[6) Q: Did you write this affidavit yourself,
[7) this declaration?
[8] A: The answer is no.
(9) Q: Who wrote it?

(10) A: This particular one? I don't really kftow
[11) on this one. I know it was a lawyer.
(12) Q: Was it Howard Barr?
[13) A: If it was from Pepper & Corazzini, it
[14) would be Howard Barr.
[15) Q: I direct your attention to the top of the
[16) page.This appears to be a facsimile and has
[17) Constantine & Partners on it, and I'm just asking
[18) you, does that help you answer the question at all?
(19) A: That means I received it from Constantine
[20] & Partners.
(21) Q: But you don't know whether it was one of
[22] their lawyers that wrote this?
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[1) A: I know had some discussion with one of the
[2) Constantine partners.With Leslie Spasser, but I'm
[3) not sure if it came to me from her or through
[4] Pepper & Corazzini to me.
[5] Q: I would like you to just read to yourself
[6) paragraph nine of this declaration which is on page
[7) with the stamp numbered 0129.
[8] A: Okay.
[9] (Witness reviews document.)

(10] Q: Have you read paragraph nine, sir?
(11) A: Yes. I'm trying to make sense of it. It
(12) says rather at the time the paths were turned on,
(13] so which~. I have to read the whole document
[14] to understand that.
(15] Q: You may certainly do that.
(16) A: Okay.
(17) (Witness reviews document.)
(18] A: My understanding of this is there were
[19) certain paths which we found out afterApril of
[20] 1995 that were activated and SpedalTemporary
(21) Authority was not approved. So what I'm saying at
[22] the time the paths were turned on, under the
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(1) Q: Mr. Nourain, what I'm going to ask you
[2) about is on your declaration which is part of this
13] exhibit, and that begins at page 127 and runs to
[4] 129 of the numbers stamped.
[5] A: Yes, I do have that.
(6) Q: Very good.That's the only thing I'm
[7) going to ask you about.Take whatever time you
(8] need to look at that.You needn't look at the rest
(9) of the document, unless you want to.

[10] (Witness reviews document.)
(11] A: Yes, go ahead.
(12) Q: First, Mr. Nourain, just to authenticate
(13] the document, is that your signature there on page
(14) 0129?
[15] A: Yes.
(16) Q: And you wrote the date of]une 12,1995,
(17] next to your signature?
[18] A: That's correct.
(19) Q: I want to ask you briefly about the
(20) writing of this affidavit. Did you write this
[21] affidavit yourself, or did have you a discussion
(22) with the lawyer who wrote it and you signed it as

Page 228
(1) assumption that each was covered by the Special
[2) TemporaryAuthority, those were the paths I
(3) referred.At some point during the time of May.
(4) since those paths were not applied for, they
[5] applied for it again at that time.
(6) And at some point was the confusion that I
[7) was talking about those STAs, but it wasn't-my
[8] presumption was that I did not know that.The STA
(9) wasn't done on those paths before April when I

[10] found out those were the paths that were done.
[11] That was my understanding on that.That means that
[12) I-when I was turning on at the time. I turned it
(13) on prior to that day. My assumption was the path
(14) was on and is authorized under STA. In effect, the
[IS] paragraph before said it was later on in May.
[16) Q: I want to again because you testified
(17) today about what your understanding was, and I want
(18) to make sure there is no difference between what
(19) you testified to today about that and what this
[20] paragraph nine says, and that's why I'm asking you
(21) about it, there is a sentence here that is a little
(22) hard for me to make sense of. I will read it,
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[1) (reading) I was acting under the assumption that
(2) this procedure, i.e. the ftling and grant of STA
13] requests, had authority to render the paths
[4] operational at the time it do so.
(5) That's exactly the way it's typed there.
(6] And the only thing I want to know about
[7) that statement, sir, is whether or not you meant to
(8) say when you did this declaration that you assumed
19] that the STA request had been granted or that you

(10) assumed that when you fIled for STA requests you
(11) then had authority to make the paths operational.
(12) A: No.Absolutely granted. Granted wasn't
[13] there, the whole thing would have mean nothing to
(14) me.
(15) Q: I wanted to clear that up.
(16) A: But I agree with you, it makes more sense.
[17] Q: How did you first come to learn that
(18] Liberty was operating some microwave paths for
(19) which it had not received grant of authority from
(20) the FCC?
[21] MR. BEGLEITER: Asked and answered, but go
[22) ahead.

Page 230

(1] THE WITNESS: As I said, in April I got
[2] from what I recall, I got the few pages faxed to me
(3) with some of the buildings that-those buildings on
[4) that.Then I was-that's the only thing I can
(5) recall. Somehow I got some kind of-
(6] BY MR. BECKNER:
[7) Q: Two pages of a document that was faxed to
[8) you?
19] A: It wasn't the whole thick document. It

(10] was something those buildings written on. I don't
[11) know what it was. I don't recall.
(12) Q: I would like to ask you to hand to the
(13] witness Price Exhibits 2 and 3.
(14J (Documents handed to the witness, and
[15) witness reviews documents.)
(16] A: Okay.
(17] Q: First with respect to Price Exhibit 2,
(18) could you tell me whether you recall having seen
(19) this document before today, or a copy of it?
[20] A: Yes. I have a copy of that.
[21J Q: Secondly, if you take a look at Price
(22) Exhibit 3, do you recall having seen that document
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(1] or a copy of it before today?
[2) A: Yes, I have.
(3] Q: Do you remember whether or not you
(4) saw-strike that.
(5] Do you remember whether or not Price
(6] Exhibit 3 was attached to Price Exhibit 2 when you
[7) saw it before today?
(8] A: I don't recall it was attached.
[9] Q: And this may be hard for you to answer,

[10) but I need to ask it anyway.
(11) Do you recall whether or not the Price
(12) Exhibit 3 that you are looking at now, whether or
(13) not you seen a different version of Price Exhibit 3
[14J than the one you are looking at? For example, with
(15) some blanks that are not blank in this document or
(16J different numbers.
(17] And I will just advise you that some
(18) portions of the document had been blocked out by
(19] Liberty's counsel because they're concerning
[20] matters not relating to this case.
[21) A: What was the question again? I lost the
(22l question.
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(1) Q: The question is, you think you have seen a
!2l different version of Price Exhibit 3 that's the
(3) table, the different version than the one you got
[4) in front of you?
(5) MR. BEGLEITER: I will object because I'm
(6] not sure what it means.
[7) Do you understand?
(8) THE WITNESS: Oh, yes.This list has been
[9] basically marketing list.They are different types

(10) of them they categorize into A, B, C, most of these
(11) dates here I put in there, so I'm familiar with
(12) that one. I don't understand the question.
(13) BY MR. BECKNER:
(14] Q: Can you tell me what information that's on
(15) Price Exhibit A you believed you supplied to the
(16] exhibit.
(17] A: This is generated, I believe, in June or
(18] July time frame of 1995, and the question was the
[19) date of the contract, date that coordinate path,
(20) the license application and the STA application.
[21) So what is the question?
(22) Q: The question is the various items of
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(1] information on this table. Let's just look at the
[2] "A" list for a moment.
[3] A: Yes.
(4] Q: Can you tell me which of them you
(5) supplied? For example, did you supply the path
[6] coordination date?
[7) A: Okay.The path coordination date?
(8] Q: Yes.
[9] A: Was supplied by me and license application

(10J and the STA was supplied by Pepper & Corazzini.
(llJ As a matter of fact, the path coordination
(12) was alio supplied by them.This is nothing but the
[13) copy of Pepper & Corazzini report put together for
(14) the marketing use, and was filled out from that
(15) other-I was doing some of them, our secretary was
(16] doing, and a copy of the Pepper & CoraZZini report
(17] went to Mr. Price, and he might have had his people
(18) to do that portion of it. Path coordination,
(19) license application and STA, and the contract date
[2OJ was added to the-by the marketing.This was the
(21) one way after May 1995 to check the process, and
(22) that's what it consisted.
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(1] Q: Mr. Nourain, you have been handed a copy
(2) of what's been marked as Exhibit 1 to your
(3) deposition. I think in response to the question I
(4) asked a few moments ago about whether you had seen
(5) any kind of paper or writing that advised you about
(6] unlicensed microwave paths that Liberty had
[7) operating, you said you thought you had seen
(8) something. I want you to first tum to page seven
[9] of the exhibit.

(10) A: Yes.
(11) Q: And there is just a paragraph there that
(12) begins one additional matter requires attention.
(13] A: Yes.
(14) Q: Do you recall if you had seen this
(15) particular page before? This page, by the way,
(16] mentions two addresses?
(17] A: As I mentioned this morning, I don't
(18] recall seeing this document at all.
[19) MR. BEGLEITER: Asked and answered.
(20) MR. BECKNER: That's enough of that
[21] exhibit.
(22) BY MR. BECKNER:
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Notary Public, In and for

(17) the DIstrict of ColulTbla
(18) My commission explres: _

[19]

£20)
[21J
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[1] And all I can say since that time like I
[2] was not involved in all the meetings, and in a way
(3) I was supervised. I was to be supervised on some
[4) of that, and they streamlined these applications.
[5] Part of it was that now there are a number of
[6] groups, departments while the licensing process is
(7] taking place. It's not like my presumption. I
(8) stated Pepper & Corazzini was supposed to do that,
[9J and there was no keeping record and never got

[10] record out on those paths.That's all I can tell
[11] you at this point.
[12] MR. BECKNER: I don't think I have
[13] anymore.
[14] MR. BEGLEITER: Let me discuss something
[15] with counsel.
(16) (Off the record.)
(17) MR. BEGLEITER: No questions.
[18] (Whereupon, at 7:10 p.m., the taking of
[19) the deposition was concluded.)
(20) (Signature not waived.)
[21)

f22]

[1) (Off the record.)
[2] BY MR. BECKNER:
(3J Q: Has anyone at Liberty Cable ever told you
[4] that the company believes that you were responsible
[5] for the fact that they had microwave paths
[6) operating without a license?
(7] MR. BEGLEITER: I'm going to object.
(8) Answer it, ifyou can.
[9] THE WITNESS: In a general term, not

[10) specifically.
[11) BY MR. BECKNER:-'
(12] Q: So you're telling me that in a general way
[13] somebody at Liberty has told you that the company
[14) believed that as a result of things you did or
[15] didn't do, the company found itself operating
(16) unlicensed microwave paths?
[17) A: Well, as I stated, part of my presumption
[18] was that Pepper & Corazzini, which were hired to do
[19] the job, they have not performed their job.That
£20) was my understanding as well as the company's
(21) understanding, that part of it. But my
f22] responsibility also was there.
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[1] And engineering aspect of the job, no,
[2] hasn't changed. It's continued.
(3) Q: As far as you know, was there any kind of
[4) investigation or report done by the company to find
[5] out exactly how it was that they came to have these
[6] microwave paths operating without a license from
(7] the FCC?
[8] A: I know at that point that at the end of
[9J April, May, when everything was happening,

(10) Constantine & Partners were to establish the
(11) procedure, because my understanding is that clearly
[12] there was a lack of procedures and the paperwork
(13) might have caused some of these discrepancies.
[14] They were to question and provide procedure which
(15] that "A" list, "B" list I mentioned was part of
(16) that.
(17) In addition to that we made sure the
(18) counsel, Pepper & Corazzini, will also start
(19) providing the reports, and so the process has
[20] changed that way. Better streamlined.
[21] MR. BECKNER: Let me confer with my
(22) colleague for a second.

[1] A: You have to-
[2] Q: No one told you why you weren't getting a
[3] bonus, I take it?You simply didn't get one?
[4) A: I didn't discuss that. I didn't require
[5) that I should get bonus or not.The bonus wasn't
[6] there.
(7] Q: Do you know if other Liberty employees got
[8] bonuses that year?
[9] A: Yes, I do.

[10] Q: Did they?
[11] A: Yes, they did.
[12] Q: Was there any change in your job
[13] responsibilities in the second half of 1995 or this
[14] current year as compared to things you had been
[15] doing before that?
[16] A: Technical portion of my job responsibility
[17) has never changed. Still is the same, and we gone
[18] through some procedure to better streamline the
[19] licensing process, such not only myself, now a
[20] number of other people got involved with that, so
[21) there is responsibility of legal part of it has
f22] been shared by myself and others. [1) CERTIFICATE OF DEPONENT
=--..:....;.;;....;---...;.;;....;c:....L..--""<..;;.,;:.----"-"'=...:;..:=.=:..:..::..:..-------Page--23-7-1 [2) I have read the foregoing 239 pages. which

(3) contain the correct transcript of the answers made
[4) by me to the questions therein recorded.

[5]

[6) BEHROOZ NOURAIN

(7]

[8)

[9)

[10)

[11]

[12]

[13) Subscrbed and sworn to before me thls_

[14) day of • 1996.

[15]

[16)

[1) Q: Now, as a result of the discovery that
(2) Liberty had activated microwave paths without an
(3) FCC license or grant of authority, has Liberty
[4) punished you in any way for that, reduced your
[5] salary or anything like that?
[6) A: What do you mean by "anything like that"?
(7] Reduced my salary, no.Anything like that? You
[8) have to be specific.
[9] Q: For instance, have you been told that

(10) you're not going to get or you did not receive a
(11) bonus as a result of the company being dissatisfied
[12] with the way you had done your job?
[13] A: That is correct. I did not receive the
[14] bonus.
[15] Q: And the company told you at the time the
[16] reason you weren't getting a bonus is they were not
[17) happy with the way you had done your job in certain
[18] respects?
[19] A: No, there was no discussion. Never
[20] discussed that and I never acquired it.The bonus
[21) wasn't there at the end o'f the year.
f22] Q: So you don't know why it wasn't there?
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